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Possibility of
Commercialization

Why do research?

Conservation

Science — Generale new
knowledge

Innovation — Emphasis on
product develcpment &
pathway Lo vomimer dalication

Regional Impact — sustainakle
and scalable sadal and
aconomic benefits




Does BD Act Affects Research?

® Indian researchers not required to seek permission from
NBA for obtaining bio-resources for carrying out research
but should inform SBB prior to undertaking research.

O]

NBA reserves theright to deny approval [ Section 19(3)].

® Even the collaborative research between Indian and
foreign institutions do not require approval of NBA, if the
research project comply with guidelines laid by the
Central Government vide notification no S.O. 1911 (E)
[Section 3.




What BD Act 2002 Says?

» [Transfer does not include research publications or dissemination
of knowledge in seminars or workshops]|.

> [NBA reserves the right to deny approval [Section 19(3)]; while
granting approval, NBA may impose benefit sharing fee or royalty
fee or both or impose conditions for sharing of financial benefits
arising out from the utilization of such rights[Section 6(2)].

> Bengefit sharing can be anything; namely,




What BD Act 2002 Says?

> NBA further reserves the right to oppose the grant of IPR in any
country outside India on any bio-resources or knowledge associated
with it [Section 18(4)].




What BD Act 2002 Says?

When theresult of the research isused for commercial purpose,
SBB needsto beintimated (Section 7).

If approval is granted, it is the responsibility of the research
Institutions to coordinate with the SBB in further ABS process.

No suit, prosecution or legal proceedings lies against the
Authority / Board, if the decision istaken under the Act / Rules
(Section 54).




Research and bio-piracy

Bio-piracy operates through unfair
application of patents to genetic
I esour ces and traditional
knowledge in the name of bio-
prospecting.




Patent based on TK is illegal because it does not
acknowledge the principles of novety or
Inventiveness, it IS a mere discovery and not
Invention.

Bio-piracy Is not only the piracy of the natural
resources but also the theft of the economic
development opportunities




Bio-piracy
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India’s experience

Biopiracy in India: The case of the auberine (brinjal)

LIS based biotech
company, Monsanto,
through its Indisn
subsidiary Mahyoo and
several agriculturs|
universities, insered 3
bacterigl gene into the
indigenous brinjal
gencme to creste s genetically modified version named BT brinjal
(2005 — 2006 without entering into dizlogue with local farmers of
Kamatzksand Tamil Madu, who have cultivated thesevarieties for
generations, and also the Gol [NBAL In responss, the naticnal
bicdwersity authority has planned to prosecute Monsanto for
camying out thiz research without sesking its permission and the
consent of farmers.







® ThePatent Act, 1970

® Protection of Plant Varieties and Farmer’s Right Act,
2001




® Geographical Indication of
Goods (Registration and
Protection) Act, 2003

Sul
generis

® Repository of 1200
formulations of various
systems of  various
systmens of Indian
medicines viz., Ayurveda,
Unani and Siddha.

Darjeeling tea became the first
Gl tagged product in India,
In 2004-05




How the BD Act checks bio-piracy?

® Access to Dbio- RIOPIRACY

resources Is subject AND

to terms and ITS EFFECTS ON BIODIVERSITY

conditions  which
secures  equitable
sharing of benefits.
NBA’s approval is
required before
seeking IPR based
on bio-resources
and associated TK
from India




Issues in Sikkim

> Suggestion: Liaison_ Officer

> coordinate
> travel agents/ tour operators

Intimation

resear ch per mit.
Traditional Knowledge Diqital Library.

If a person, violates the regulatory provisions he will be
" punishable with imprisonment for a term which may extend to 5
years, or with fine which may extend to 10 lakh rupees and where
the damage caused exceeds 10 lakh rupees, such fine may
commensurate with the damage caused, or with both™ (Section 55).
Any offence under thisAct is and




Article 51A(g): It is
the fundamental
duty of evey
citizen of India to|.
protect and Bt
Improve the s
natural L
environment

including forests, |
lakes, rivers and | '
wildlife; and to}. "1
have compassion ||
for living | 1.1
creatures
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