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 Indian researchers not required to seek permission from
NBA for obtaining bio-resources for carrying out research
but should inform SBB prior to undertaking research.

 NRIs, foreign national / agencies not registered or
registered in India who wants to access our bio-resource
or associated TK for research, commercial utilisation, bio-
survey and bio-utilization, seek permission (Section 3).
NBA reserves the right to deny approval [Section 19(3)].

 Even the collaborative research between Indian and
foreign institutions do not require approval of NBA, if the
research project comply with guidelines laid by the
Central Government vide notification no S.O. 1911 (E)
[Section 5].
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 When the result of the research relating to bio-resources
of the country are to be transferred to the foreigner, NRI
or foreign companies for monetary benefit (Section 4).
 [Transfer does not include research publications or dissemination

of knowledge in seminars or workshops].

 When Patent and Intellectual Property Right is sought on
Indian bio-resources [Section 6(1)].
 [NBA reserves the right to deny approval [Section 19(3)]; while

granting approval, NBA may impose benefit sharing fee or royalty
fee or both or impose conditions for sharing of financial benefits
arising out from the utilization of such rights [Section 6(2)].

 Benefit sharing can be anything; namely,

• Joint ownership of IPR with NBA or benefit claimers
• Transfer of technology

 When the result of the research relating to bio-resources
of the country are to be transferred to the foreigner, NRI
or foreign companies for monetary benefit (Section 4).
 [Transfer does not include research publications or dissemination

of knowledge in seminars or workshops].

 When Patent and Intellectual Property Right is sought on
Indian bio-resources [Section 6(1)].
 [NBA reserves the right to deny approval [Section 19(3)]; while

granting approval, NBA may impose benefit sharing fee or royalty
fee or both or impose conditions for sharing of financial benefits
arising out from the utilization of such rights [Section 6(2)].

 Benefit sharing can be anything; namely,

• Joint ownership of IPR with NBA or benefit claimers
• Transfer of technology



• Establishment of production, research and development
units in the area of source

• Involvement of the Indian Scientists, benefit claimers and
local people with research and development
(applicable for foreign companies)

• Setting up venture capital fund for helping benefit
claimers

• Payment of monetary compensation or non-monetary
benefits to benefit claimers

 NBA further reserves the right to oppose the grant of IPR in any
country outside India on any bio-resources or knowledge associated
with it [Section 18(4)].
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 This Act shall not apply to person making application for
protection of plant varieties enacted by Parliament [Section
6(3)].

 When the result of the research is used for commercial purpose,
SBB needs to be intimated (Section 7).

 SBB, after consulting the respective BMCs, may or may not
grant approval if it is of the opinion that the activities violates
the objectives of the BD Act [Section 24(2)].

 If approval is granted, it is the responsibility of the research
institutions to coordinate with the SBB in further ABS process.

 SBB can revoke the approval granted for access to bio-
resources at any time (Rule 15).

 No suit, prosecution or legal proceedings lies against the
Authority / Board, if the decision is taken under the Act / Rules
(Section 54).

 This Act shall not apply to person making application for
protection of plant varieties enacted by Parliament [Section
6(3)].

 When the result of the research is used for commercial purpose,
SBB needs to be intimated (Section 7).

 SBB, after consulting the respective BMCs, may or may not
grant approval if it is of the opinion that the activities violates
the objectives of the BD Act [Section 24(2)].

 If approval is granted, it is the responsibility of the research
institutions to coordinate with the SBB in further ABS process.

 SBB can revoke the approval granted for access to bio-
resources at any time (Rule 15).

 No suit, prosecution or legal proceedings lies against the
Authority / Board, if the decision is taken under the Act / Rules
(Section 54).



Bio-piracy: Misappropriation and
commercialization of the genetic
resources and the TK of the
indigenous people without their
consent or PIC (Prior Informant
Consent).

Bio-piracy operates through unfair
application of patents to genetic
resources and traditional
knowledge in the name of bio-
prospecting.

Initially, patent and IPR were the mode
of rewarding innovation and
knowledge and was associated with
the field of industrial invention, art
and literature; now is applicable to
agricultural and biological
inventions.
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As per Article 52(2) (a) of European Patent
Convention “discoveries…as such (mere
discoveries) are not regarded as inventions” .

Patent based on TK is illegal because it does not
acknowledge the principles of novelty or
inventiveness; it is a mere discovery and not
invention.

Cosmetics, pharmaceuticals and agro food firms are
the main pirates of bio-resources / genetic
resources.

Bio-piracy is not only the piracy of the natural
resources but also the theft of the economic
development opportunities
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 The Patent Act, 1970
As per Section 3, any plants and animals in whole or any part

thereof, or any traditional knowledge not to be considered as
an invention under the act. Since they are not an invention,
no person can claim for the patent rights of these things.

 Protection of Plant Varieties and Farmer’s Right Act,
2001
The act recognizes the role of farmers as cultivators and

conservers and the contribution of traditional, rural and
tribal communities to the country agro-biodiversity by
rewarding those for their contribution through benefit
sharing and protecting the traditional rights of the farmers.



 Geographical Indication of
Goods (Registration and
Protection) Act, 2003
GIG Act, 2003 is a sui

generis legislation enacted by
union government of India,
with an aim to protect the
geographical indications of
the country. Under this act a
product is defined by a
geographical area where it is
traditionally found. It also
advance product standards,
provide cataloguing and
categorization and enforces
regulation.

Darjeeling tea became the first
GI tagged product in India,
in 2004–05

 Setting up of Traditional
Knowledge Digital
Library (2001) to fight
bio-piracy and unethical
patent.

 Repository of 1200
formulations of various
systems of various
systmens of Indian
medicines viz., Ayurveda,
Unani and Siddha.

 50 traditional ayurveda
books digitized and
available online.
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 Access to bio-
resources is subject
to terms and
conditions which
secures equitable
sharing of benefits.

 NBA’s approval is
required before
seeking IPR based
on bio-resources
and associated TK
from India
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 Bio-piracy
› Suggestion: Every visitor to be accompanied by Liaison Officer

from the Forest Department.
› SBB (FEWMD) to coordinate with the Home Department.
› Awareness programme for the travel agents / tour operators.

 Line Department to ensure intimation to the SBB, before introducing
new crop varieties / animal breed.

 Single window system for research permit.
 To have our own Traditional Knowledge Digital Library.
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Penalties: If a person, violates the regulatory provisions he will be
"punishable with imprisonment for a term which may extend to 5
years, or with fine which may extend to 10 lakh rupees and where
the damage caused exceeds 10 lakh rupees, such fine may
commensurate with the damage caused, or with both” (Section 55).
Any offence under this Act is cognizable and non-bailable.



Article 51A(g): It is
the fundamental
duty of every
citizen of India to
protect and
improve the
natural
environment
including forests,
lakes, rivers and
wildlife; and to
have compassion
for living
creatures
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